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N preparing the new edition of this work, 

the purpose of the original author and of 
subsequent revisers to furnish the trial lawyer 
with prompt answers to questions involving 
the trial of civil jury cases has been constantly 
borne in mind. The topics so well covered 
in previous editions have been continued in 
the present, with some rearrangement in order 
of discussion. 
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Lawther of Texas; 


The Celebrated Mule Case 


Lyman v. Dale, 262 Mo. 353, 171 S. W. 352. 


AMM, J. It was Dr. Johnson (was 
L: it not?) who observed that Oliver 
Goldsmith had “contributed to the in- 
nocent gayety of mankind.” (Note 
bene: If, as a pundit tells me, it 
was Garrick, and not Goldsmith, 
Johnson spoke of, and if, in quot- 
ing, I misquote, then memory has 
played a trick upon me, and a 
learned bar will correct me. Time 
and weightier matters press me to 
go on and leave the “quotation?” 
stand.) The function of this suit is 
somewhat the same. Beginning with 
the “J. P.’s” it has reached the “P. 
J’s” and in its journey has run the 
gamut of three courts, one above the 
other. Now secundum regulam, it, a 
fuss over $5., has reached the highest 
court in the state for final disposi- 
tion—all this because (1) of diver- 
gence of opinion among our learned 
brethren of the Springfield Court of 
Appeals, and (2) the provisions of the 
Constitution in that behalf made and 
provided. However, if the amount at 
stake is small, the value of the case 
for doctrine’s sake is great. 

As I see it, the case is this: Dale, 
a man of substance, a farmer, owned 
a brown and a gray mule, both young 
and of fine growth; one saddlewise, 
the other otherwise. Both, used to the 
plow and wagon, were entitled to the 
designation “well broke and gentle.” 
One Parker was Dale’s manservant, 
and in the usual course of his employ- 
ment had charge of these mules. Ona 
day certain he had driven them to a 
water wagon in the humble office of 
supplying water to a clover huller in 
the Ozark region hard by its metrop- 
olis, to wit, Springfield. Eventide had 
fallen; i. e., the poetical time of day 
had come when the beetle wheels his 
droning flight, drowsy tinkling lulls 
the distant folds, and all the air a 
solemn stillness holds. In other words, 


dropping into the vernacular, it was 
time to “take out.” Accordingly, 
Parker took out with his mind fixed 
on the watchdog’s honest bark baying 
deep-mouthed welcome as he drew 
near home; he mounted the ridable 
mule. He says he tied the other to the 
hames of the harness on the ridden 
one by a four or five foot halter 
rope, and was plodding his weary 
way homeward a la the plowman 
in the Elegy. The vicissitudes of 
the journey in due course brought 
him to Walnut Street in said city of 
Springfield. At a certain place in 
that street the city fathers had 
broken the pavement and made a 
“rick of brick” aside a long hole or 
ditch. Hard by this rick of brick was 
a ridge of fresh earth capped by a dis- 
play of red lantern danger signals. 
It seems the unridden mule crowded 
against the ridden one and harassed 
Parker by coming in scraping contact 
with his circumjacent leg. Any boy 
who ever rode the lead horse in har- 
rowing his father’s field will get the 
idea. In this pickle he took hold of 
the halter rope, still fastened to the 
hames, to keep the unridden mule 
from rasping his said leg. It might 
as well be said at this point that 
witnesses for plaintiff did not observe 
that the end of the rope was attached 
to the hames of the ridden mule. 
As they saw it, Parker was leading 
the mule. As will been seen a bit 
farther on, at this point a grave ques- 
tion arises, to wit: Is it negligence to 
lead a mule by hand, or should he be 
fastened “neck and neck” to his fel- 
low? But we anticipate. 

Going back a little, it seems as fol- 
lows: At about the time Parker had 
reached said part of Walnut Street, 
plaintiff and two others were -in a 
buggy pulled by a single horse and on 
their own way home to the country. 
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So equipped, these several parties met 


face to face. At this point it will do 
to say that, while the mules were used 
to being on the water wagon, it is not 
so clear that these travelers three were. 
There are signs of that artificial elation 
in the vehicle party that in the evening 
springs from drinking (“breathing 
freely”), but on the morning after 
produces the condition of involuntary 
expiation Dr. Von Ihring calls “kat- 
zenjammer.” They disavow being 
half seas over or drunk. Their chief 
spokesman, as descriptive of the situa- 
tion, in part told his story mathemati- 
cally in this fashion: 

“T had not drank so much but what 
I kept count. I can keep count until 
I take three, and hadn’t quit counting 
yet. ce 
In the course of their journey they, 
too, came to the brick rick, the ditch, 
the ridge of dirt, and the red lights on 
Walnut Street. There they met, as 
said, the gray and brown mule and 
Parker face to face. When mules and 
rider approached and passed the three 
travelers, all on the same side of the 
ditch, the led mule (whether scared 
by the hole in the ground, the rick of 
brick, or the ridge is dark) shied from 
his fellow (“spread” himself), and 
presently his hind leg was mixed up 
with the shafts and wheel of the 
buggy. When the status quo ante was 
re-established, both leg and wheel were 
found damaged. Subsequently a 
blacksmith offered to repair the dam- 
ages to the wheel for, say, a dollar and 
a half. This sum defendant, though 
denying liability, was willing and of- 
fered to pay; but plaintiff’s dander 
was up, and he, as buggy owner, de- 
manded a new wheel worth $5. and 
sued. In the justice court defendant 
lost outright and appealed. In the cir- 
cuit court the same. The learned 
judges of the Court of Appeals could 
not agree (the furor scribendi being 
much in evidence, and three learned 
opinions falling from their several 
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pens) and sent the case here—and 
here it is. 

My Brother Graves has well dis- 
posed of it on certain grounds, but the 
theme being the Missouri mule, and 
state pride calling for further exposi- 
tion, the said furor scribendi has seized 
me—witness : 

(a) It is argued that it was negli- 
gence to ride one mule and lead its 
fellow by hand. That they should be 
halter-yoked “neck and neck.” Park- 
er says he necked them in a way, but 
plaintiff takes issue on the fact. Al- 
lowing credit to plaintiff’s evidence, 
two questions spring, viz.: First, Is 
the neck-and-neck theory “mule law” 
in this jurisdiction? Second. If so, 
then was the absence of the neck-and- 
neck adjustment the proximate cause 
of the injury? We may let the first 
question be settled in some other mule 
case and pass to the second as more 
important. It will be observed that the 
neck and forequarters of the mule did 
not do the damage. Contra, the hind- 
quarters or “business end” of the mule 
were in fault. We take judicial no- 
tice of facts of nature. Hence we 
know that haltering a mule neck and 
neck to another will not prevent his 
hind parts spreading. His neck might 
be on one line, but his hind legs and 
heels might be on another—a divergent 
one. True, the mental concept relating 
to shying or spreading would natural- 
ly originate in the mule’s head. But it 
must be allowed as a sound psycholog- 
ical proposition that haltering his head 
or neck can in no wise control the 
mule’s thoughts or control the hinder 
parts affected by those thoughts. So 
much, I think, is clear and is due to be 
said of the Missouri mule whose 
bones, in attestation of his activity and 
worth, lie bleaching from Shiloh to 
Spion Kop, from San Juan to Prze- 
mysl (pronounced, I am told by a 
scholar, as it is spelled). It results 
that the casual connection between the 
negligence in hand and the injury is 
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broken, and recovery cannot go on the 
neck-and-neck theory. This because it 
is plain, under the distances disclosed 
by the evidence, that the mule’s hind 
legs could reach the buggy wheel in 
spite of a neck-and-neck attachment. 

(b) The next question is a bit elu- 
sive, but seems lodged in the case. It 
runs thus: There being no evidence 
tending to show the mule was “wild 
and unruly” as charged, is such a mule 
per se a nuisance, a vicious animal, has 
he a heart devoid of social duty and 
fatally bent on mischief when led by 
a halter on the street of a town, and 
must his owner answer for his acts on 
that theory? Attend to that view of 
it: 

(1) There are sporadic instances of 
mules behaving badly. That one that 
Absalom rode and “went from under” 
him at a crisis in his fate, for instance. 
So it has been intimated in fireside 
precepts that the mule is unexpected 
in his heel action, and has other faults. 
In Spanish folk lore it is said: He 
who wants a mule without fault must 
walk. So, at the French chimney cor- 
ner the adage runs: The mule long 
keeps a kick in reserve for his master. 


, lhe mule don’t kick according to no 


” 


rule,” saith the American Negro. His 
voice has been a matter of derision, 
and there be those who put their 
tongue in their cheek when speaking 
of it. Witness the German proverb: 
Mules make a great fuss about their 
ancestors having been asses. And so 
on, and so on. But none of these 
things are factors in the instant case, 
for here there was no kicking and no 
braying standing in the relation of 
causa causans to the injury to the 
wheel. Moreover the rule of logic is 
that induction which proceeds by 
merely citing instances is a childish 
affair, and, being without any certain 
principle of inference, it may be over- 
thrown by contrary instances. Ac- 
cordingly the faithfulness, the depend- 
ableness, the surefootedness, the en- 
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durance, the strength, and the good 
sense of the mule (all matters of com- 
mon knowledge) may be allowed to 
stand over against his faults and cre- 
ate either an equilibrium or a prepon- 
derance in the scales in his favor. He 
then, as a domestic animal, is entitled 
to the doctrine that, if he become vi- 
cious, guilty knoweldge (the scienter) 
must be brought home to his master, 
precisely as it must be on the dog or 
ox. The rule of the master’s liability 
for acts of the ox is old. Ex. 21:29. 
That for the acts of the dog is put this 
way: The law allows the dog his first 
bite. Lord Cockburn’s dictum covers 
the master’s liability on a_ kindred 
phase of liability for sheep killing, to 
wit: Every dog is entitled to at least 
one worry. So with this mule. Ab- 
sent proof of the bad habit of “spread- 
ing” when led and the scienter, liability 
did not spring from the mere fact his 
hind leg (he being scared) got over 
the wheel while he was led by a five- 
foot halter rope, for it must be held 
that a led mule is not a nuisance per 
se, unless he is to be condemned on 
that score out and out because of his 
ancestry and some law of heredity, 
some asinine rule, so to speak—a ques- 
tion we take next. 

(2) Some care should be taken not 
to allow such scornful remarks as that 
“the mule has no pride of ancestry or 
hope of posterity” to press upon our 
judgment. He inherits his father’s 
ears; but what of that? The asses’ 
ears, presented by an angry Apollo, 
were an affliction to King Midas, but 
not to the mule. He is a hybrid, but 
that was man’s invention centuries 
gone in some province of Asia Minor, 
and the fact is not chargeable to the 
mule. So the slowness of the do- 
mestic ass does not descend as a trait 
to the Missouri mule. It is said 
that a thistle is a fat salad for an 
Ass’s mouth. Maybe it is also in 
a mule’s, but, be it so, surely his pen- 
chant for homely fare cannot so 
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far condemn him that he does not 
stand rectus in curia. Moreover, if 
his sire stands in satire as an emblem 
of sleepy stupidity, yet that avails 
nought, for the authorities (on which 
I cannot put my finger at this mo- 
ment) agree that the Missouri mule 
takes after his dam and not his sire in 
that regard. All asses are not four 
four-footed, the adage saith, and yet 
to call a man an “ass” is quite a dif- 
ferent thing than to call him “mulish.” 
Vide the lexicographers. 
Furthermore, the very word “jack- 
ass” is a term of reproach everywhere, 
as in the literature of the law. Do we 
not all know that a certain phase of the 
law of negligence, the humanitarian 
rule, first announced, it has been said, 
in a donkey case (Davis v. Mann, 10 
Mees. & W. 545) has been called, by 
those who deride it, the “jackass doc- 
trine?” This on the doctrine of the 
adage ; Call a dog a bad name and then 
hang him. But, on the other hand, to 
sum up fairly, it was an ass that saw 
the heavenly vision even Balaam, the 
seer, could not see and first raised a 


voice against cruelty to animals. Num. 
22:23 et seq. So, did not Sancho 
Panza by meditation gather the sparks 
of wisdom while ambling along on the 
back of one, that radiated in his won- 
derful judgments pronounced in his 
decision by the common-sense rule of 
knotty cases in the Island of Barata- 
ria? Did not Samson use the jawbone 
of one effectually on a thousand Phil- 
istines? Is not his name imperishably 
preserved in that of the fifth proposi- 
tion of the first book of Euclid—the 
pons asinorum? But we shall pursue 
the subject no farther. Enough has 
been said to show that the ass is not 
without some rights in the courts even 
on sentimental grounds; ergo, if his 
hybrid son, tracing his lineage as he 
does to the Jacks of Kentucky and 
Andalusia, inherits some of his traits, 
he cannot be held bad per se. Q. E. D. 

A $5 case, having its tap root in 
anger (and possibly in liquor), should 
not drag its slow lengths through the 
courts for more than five years, even 
if it has earned the soubriquet of “the 
celebrated mule case.” 





A Saga of the North West’ 


IN THE SUPERIOR COURT OF THE 
STATE OF WASHINGTON FOR THE 
CouNTY OF SKAGIT 


IN THE MATTER OF THE APPLICATION 
FOR LETTERS OF ADMINISTRATION IN 
Re Estate or JoHN T. WIxzur, 
DECEASED. 

No. 67 


FINDINGS OF Fact oF JUDGE McBrIDE 


Having been engaged for lo these 
many days in the pleasing task of in- 


1It is interesting to note that Judge 
McBride, author of this opinion, later be- 
came Governor of the State of Washing- 
ton. He celebrated his eightieth birth- 
day February 27th, 1936. 
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structing juries as to the proper meas- 
ure of damages in horse-trades, and 
listening to the plaintive appeals of 
those who rashly entered into con- 
tracts at a time when the ownership of 
a town lot in the impenetrable forest 
brought to its happy possessor visions 
of untold wealth, it is a relief to the 
Court to turn aside from the contem- 
plation of these engrossing subjects, 
and dwell upon the tale of innocence 
and love unfolded by the evidence in 
this case. 

It appears that away back in 1867, 
when many of the towns, now ambi- 
tious of county seat honors were as yet 
unknown to some, and the swelling 
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bosom of the Skagit was still unvexed 
by the rude touch of the floating levia- 
than of commerce, the deceased, John 
T. Wilbur, hailing from the effete 
East, first made his appearance upon 
the scene. 

One day in the early summer of the 
year aforesaid the said Wilbur while 
presumably in search of clams—al- 
though the evidence is strangely silent 
upon that point—espied sporting upon 
a sand-spit near Utsalady a dusky 
maiden of the forest whose supple 
limbs had been warmed by the heat of 
thirteen summers and whose cheeks 
were uncanersed by ought save the 
fertile zephyrs. Deeply impressed by 
her visible charms of person, and be- 
ing of a bold and venturesome spirit, 
he then and there resolved to claim 
her for his own. 

He made a liberal offer, but she 
—modest maiden—not considering it 
good form to yield too readily, rejected 
with seeming disdain his amorous in- 
vitation. He returned to his lonely 
ranch on the Skagit, there to devise 
stratagems new to encompass his end. 
He heard her sweetly gutteral accents 
in the sighing of the wind and in the 
floating mist he ever beheld her volup- 
tuous form. Later on, with a retinue 
consisting of two noble red men from 
Snehosh, Ach! the music of these In- 
dian names; he set out to visit his 
sable enchantress at her home upon 
the fir-clad hillside of the Swinomish 
reservation near the banks of the 
murmuring slough of the same name. 

Arriving there without incident 
worthy of relating, he raised his for- 
mer offer, now tendering to her parents 
the princely sum of fifty dollars. But 
they looked coldly upon his suit and 
the dutiful Kitty would not surrender 
herself to his ardent embrace unaccom- 
panied by the paternal blessing. The 
date cannot be determined from the 
evidence but Kitty, who ought to know, 
says it was when the salmon were just 
beginning to run. Desiring to be exact 
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in all things, it occurred to the Court 
that it might be well to continue the 
hearing of this case for a few years 
while studying the habits of the salm- 
on, but the litigants, anxious for the 
spoils, objected. 

An attorney, when a fee is in sight, 
seems to care but little for scientific 
observation. 

Once again he returned to his lonely 
ranch. There in the solitude of his 
cabin, with no one to spread his blan- 
kets, no one to weave him mats, he 
brooded over his state of single un- 
blessedness until at length he deter- 
mined to make one last despairing ef- 
fort. This time he would go in state. 
So he consulted “Chip” Brown, who 
had taken unto himself as a wife a 
child of the stream and the forest, and 
it was all arranged. 

One day as Kitty lay upon the bank, 
reviewing her own charms as reflected 
in the waters of the Swinomish, she 
was startled by the approach of a 
canoe containing our enormous swain, 
“Chip” Brown, Mrs. Brown, and a 
large number of Indians from a neigh- 
boring tribe hired for the occasion. 

The line of battle was drawn. On 
one side were ranged, Kitty, her fa- 
ther, mother, relatives and friends, and 
Joseph their tribal Chief ; on the other 
Wilbur, “Chip” Brown, Mrs. “Chip,” 
and his mercenary train; and the prize 
contended for was none other than 
Kitty herself. Mrs. “Chip,” being de- 
tailed to act as interpreter advanced to 
the center and the battle of words, 
which was to decide the fate of the 
dusky maiden, began. 

The interpreter, the Court grieved to 
say—peace be to her ashes !—abused 
her position of trust to descend upon 
the charms and graces of Wilbur, and 
inasmuch as she herself had tasted the 
delights of wedded life with a pale 
face, her words had great weight. 
’Twas very doubtful to which side vic- 
tory would incline, but at an opportune 
moment, Wilbur himself advancing, 
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with sixty dollars in his outstretched 
palm, the battle was won. Chief Jo- 
seph thought the sale a good one, and 
her father was satisfied with the price. 
So the money was divided between her 
male relatives and Kitty, according to 
the laws of her tribe was a wife. 


Counsel insist that the evidence is 
insufficient to warrant the conclusion 
that the marriage was according to 
the custom then in vogue upon the 
Swinomish reservation, contending 
that Indian testimony is unreliable. In 
their zeal they seem to forget that the 
testimony of the Indians is corrobo- 
rated by that of one of our most es- 
teemed citizens—one who has served 
the people in various capacities of 
trust. He came here in 1863 and his 
detailed statement while on the witness 
stand ought to convince the most skep- 
tical that in early days he made a care- 
ful study of Indian customs relative to 
marriage and divorce. Whether his 
investigations were carried on for the 
purpose of satisfying the promptings 
of a natural curiosity, or took on ex- 
perimental turn, the Court is not ad- 
vised. 


Immediately after the division of the 
spoils came the wedding feast, the 
memory of which is cherished as one 
of the most glorious events in the an- 
nals of the tribe. What a feast that 
must have been; for little Bub, now 
thirty-six years old, but then only ten, 
still retains a vivid recollection of it, 
and says with evident pride that upon 
that ever memorable occasion they had 
“bread and tea and sugar.” 

To prevent others from becoming 
discouraged it might be well to add 
that Wilbur ran up the price and that 
sixty dollars is the highest sum on rec- 
ord paid for a wife. Besides, Kitty 


belonged to a family of distinction. 
Neither should anyone who is desirous 
of imitating Wilbur’s example, hesitate 
over long because his dusky enslaver 
said “No” twice. 


The Court recalls 
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some fairer daughters of Eve who said 
“No” more than twice and—what is 
worse—stuck to it. 


According to the custom of this tribe 
good taste requires three proposals. 
The first time, the sighing swain, if an 
Indian, offers a pair of blankets or a 
canoe, if a white man, cash. The sec- 
ond time he must raise the an—I mean 
he must increase the offer, and the 
third time he must sling in some addi- 
tional inducement in the shape of 
worldly goods. The third offer is the 
crucial test—if rejected then he knows 
it will be useless to apply again. 

It will be observed that the untu- 
tored denizen of the forest has an ad- 
vantage over his pale faced brother in 
this ;—he understands when the word 
“no!” is to be taken in its literal sig- 
nificance. 

If the bargain turns out to be a bad 
one; the husband can return his wife 
and receive back his canoe, or blankets, 
or whatever the purchase price con- 
sisted of. This should be called to the 
attention of our lawmakers. 

The fruit of this marriage was three 
children—one girl and two boys. The 
girl is dead, but the boys are still alive 
and join Kitty in the petition to have 
Bingham appointed administrator of 
the estate of deceased, who departed 
this life—requiscat in peace—some ten 
years ago. 


In 1874 Wilbur entered into corre- 
spondence with one Sarah J. Willcox, 
then in the wilds of central New York. 
Many a long missive passed between 
them until finally in 1876 she came out 
here and married Wilbur, and Kitty, 
turned adrift, found solace in the arms 
of another. 

The bone of contention between 
Mrs. Wilbur No. One and Mrs. Wil- 
bur No. Two and their respective 
counsel, is the ranch, now worth ten 
thousand dollars, where Wilbur and 
“Chip” Brown first devised the scheme 
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that resulted in the translation of Kitty 
from the haunts of her childhood to 
the abode of the pale face. 

There is much in this case worthy 
of comment did not the stiff formulas 
and cast iron rule of law forbid an ex- 
cursion into the realms of fancy or 
philosophy. 

In conclusion the Court finds that 
Kitty is still alive and well, although 
somewhat tanned by the exposure to 
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the elements, and that all the parties 
to this action want the ranch. 

These finds are necessarily brief, 
but, such as they are, it is to be hoped 
that, if this case goes up, they may 
serve as a guidance to the Supreme 
Court in determining the intricate 
questions involved. 

Dated March 20th, 1893. 

Enter. Henry McBride 

Judge. 





The Will of Charles Lounsbury 


By Williston Fish ' 


N THE NAME OF Gop, AMEN. I, 
Charles Lounsbury, being of sound 

and disposing mind and memory, do 
now make and publish this my Last 
Will and Testament, in order, as justly 
as I may, to distribute my interests in 
the world among succeeding men. 

And first, that part of my interests 
which is known among men and rec- 
ognized in the sheep-bound volumes of 
the law as my property, being incon- 
siderable and of none account, I make 
no account of in this my will. 

My right to live, it being but a life 
estate is not at my disposal, but, these 
things excepted all else in the world I 
now proceed to devise and bequeath. 

Item—And first, I give to good 
Fathers and Mothers, but in trust for 
their children, nevertheless, all good 
little words of praise and all quaint pet 
names, and I charge said parents to use 
them justly but generously as the 


1 This beautiful piece of fiction from the 
pen of a Chicago lawyer of the older 
school was first published in Harper’s 
Weekly in 1890. We acknowledge in- 
debtedness to Harper’s magazine for per- 
mission to republish it and to Mr. Reuben 
Horchow of Cincinnati, Ohio, who fur- 
nished us with the results of his investi- 
gation as to whether it was real or fic- 
tional. 
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needs of their children shall require. 

Item—lI leave to children exclusive- 
ly, but only for the life of their child- 
hood, all and every, the dandelions of 
the fields and the daisies thereof, with 
the right to play among them freely, 
according to the custom of children, 
warning them at the same time against 
thistles. And I advise to children the 
yellow shores of creeks and the golden 
sands beneath the waters thereof, with 
the dragon flies that skim the surface 
of said waters, and the odors of the 
willows that dip into the said waters, 
and the white clouds that float high 
over the giant trees. 

And I leave to children the long, 
long days to be merry in, in a thou- 
sand ways, and the Night and the 
Moon and the train of the Milky Way 
to wonder at, but subject, neverthe- 
less, to the rights hereinafter given to 
lovers; and I give to each child the 
right to choose a star that shall be his, 
and I direct that the child’s father shall 
tell him the name of it, in order that 
the child shall always remember the 
name of that star after he has learned 
and forgotten astronomy. 

Item—I devise to boys jointly all 
the useful idle fields and commons 
where ball may be played, and all 
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snow-clad hills where one may coast, 
and all streams and ponds where one 
may skate to have and to hold the 
same for the period of their boyhood. 
And all meadows, with the clover 
blooms and butterflies thereof ; and all 
woods, with their appurtenances of 
squirrels and whirring birds and 
echoes and strange noises; and all dis- 
tant places which may be visited, to- 
gether with the adventures there 
found, I do give to said boys to be 
theirs. And I give to said boys each 
his own place at the fireside at night, 
with all pictures that may be seen in 
the burning wood or coal to enjoy 
without let or hindrance and without 
any incumbrance of cares. 

Item—To lovers I devise their imag- 
inary world, with whatever they may 
need, as the stars of the sky, the red, 
red roses by the wall, the snow of the 
hawthorn, the sweet strains of music, 
or aught else they may desire to figure 
to each other the lastingness and beauty 
of their love. 
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Item—To young men, jointly, being 
joined in a brave, mad, crowd, I de- 
vise and bequeath all boisterous, in- 
spiring sports of rivalry. I give to 
them the disdain of weakness and un- 
daunted confidence in their own 
strength. Though they are rude and 
rough, I leave to them alone the pow- 
er of making lasting friendships and 
of possessing companions ; and to them 
exclusively I give all merry songs and 
brave choruses to sing, with smooth 
voices to troll them forth. 

Item—And to those who are no 
longer children or youths or lovers, | 
leave Memory, and I leave to them the 
volumes of the poems of Burns and 
Shakespeare, and of other poets, if 
there are others, to the end that they 
may live the old days over again free- 
ly and fully, without tithe or diminu- 
tion; and to those who are no longer 
children or youths or lovers I leave, 
too, the knowledge of what a rare, 
rare world it is. 

Charles Lounsbury.” 





Sentence of Jose Maria Martin 


“er Maria Martin, stand up! 
Jose Maria Martin, you have 
been indicted, tried and convicted by a 
jury of your countrymen of the crime 
of murder, and the court is now about 
to pass upon you the dread sentence 
of the law. As a usual thing, Jose 
Maria Martin, it is a painful duty for 
the judge of a court of justice to pro- 
nounce upon a human being, the sen- 
tence of death. There is something 
horrible about it, and the mind of the 
court naturally revolts from the per- 
formance of such a duty. Happily, 


however, your case is relieved of all 
such unpleasant features and the Court 
takes positive delight in sentencing you 
to death! 
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“You are a young man, Jose Maria 
Martin; apparently of good physical 
condition and robust health. Ordinar- 
ily you might have looked forward to 
many years of life, and the Court has 
no doubt you have, and have expected 
to die at a ripe old age; but you are 
about to be cut off in consequence of 
your own act. Jose Maria Martin, it 
is now the springtime, in a little while 
the grass will be springing up green 
in these beautiful valleys, and on these 
broad mesas and mountain sides, flow- 
ers will be blooming; birds will be 
singing their sweet carols and nature 
will be putting on her most gorgeous 
and her most attractive robes, and life 
will be pleasant and man will want to 
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stay, but none of this for you, Jose 
Maria Martin; the flowers will not 
bloom for you, Jose Maria Martin; 
the birds will not carol for you, Jose 
Maria Martin ; when these things come 
to gladden the senses of men you will 
be-occupying a space about six by two 
beneath the sod, and the green grass 
and those beautiful flowers will be 
growing above your lowly head. 

“The sentence of the Court is that 
you be taken from this place to the 
county jail; that you be there kept 
safely and securely confined, in the 
custody of the sheriff until the day ap- 
pointed for your execution. (Be very 
careful, Mr. Sheriff, that he have no 
opportunity to escape and that you 
have him at the appointed place at 
the appointed time), that you be so 
kept, Jose Maria Martin, until—( Mr. 
Clerk on what day of the month does 
Friday, about two weeks from this time 
come? March twenty-second, your 
Honor.) Very well,—until Friday, 
the twenty-second day of March, when 
you will be taken by the Sheriff from 
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your place of confinement to some safe 
and convenient spot within the county 
(That is, in your discretion, Mr. Sher- 
iff, you are only confined to the limits 
of this county), and that you be there 
hanged by the neck until you are dead, 
and the Court was about to add, Jose 
Maria Martin, ‘May God have mercy 
on your soul,’ but the Court will not 
assume the responsibility of asking an 
All-wise Providence to do that which 
a jury of your peers has refused to do. 
The Lord could not have mercy on 
your soul! However, if you affect any 
religious belief, or are connected with 
any religious organization, it might be 
well for you to send for your priest or 
your minister and get from him,—well, 
—such consolation as you can; but the 
Court advises you to place no reliance 
upon anything of that kind! Mr. 
Sheriff, remove the prisoner.” 

The Court records of Taos county, 
New Mexico, do not show the final 
outcome of this case. Jose Maria 
Martin escaped and was never heard 
of again. 





One of the Shortest Briefs on Record 


IN THE 
SUPREME CourRT OF ARKANSAS 
Missouri Pacific Railroad Company, 

Appellants 


Suge BEGRO, 66 40s sav cece Appellee 





Appeal from Saline ‘Circuit Court 
Statement for Appellee. 


The Appellee, having no funds with 
which to pay counsel nor to pay for 
printing a brief, with due respect for 
the Court, begs to submit this case up- 
on the whole record. Counsel hereby 
certifies that he is receiving no fee for 
service in this court and is to receive 
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but ten dollars for his work in the Cir- 
cuit Court, which, while not contingent, 
will probably not be paid in the event 
of reversal. 

This action was properly tried upon 
competent evidence, proper instruc- 
tions, and a correct verdict was re- 
turned in response thereto as is reflect- 
ed by the whole record, upon which 
Appellee humbly submits that the 
judgment of the honorable Circuit 
Court should be affirmed. 

Respectfully submitted, 
J. W. WeEstBRookK 
Attorney for Appellee 


Contributed by the Attorney for 
Appellee, Benton, Ark. 
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A Lawyer's Frequent Clients Are 
Widows in Distress 


VERY lawyer has among his clients widows 
who turn to him for advice and comfort. Some- 
times the advice concerns business as distinguished 
from legal counsel. But, more often, it concerns 
distributive rights, dower, and the protection of her 
children’s interests. Perhaps no phase of legal work 
pays so well in terms of personal satisfaction. Cer- 
tainly, in no other work, is the lawyer more ad- 
mired, respected and trusted. 


Here there is vital need for an ANNOTATED 
STATE STATUTE. We offer ANNOTATED 
LAWS OF MASSACHUSETTS as the work most 


likely to be used in answering the widows’ call for help. 


This, of course, is but a narrow field of use for 
this great set. Whenever statutory law is involved, 
A.L.M. must be consulted to see how the statute 
has been applied. Why use somebody’s else set or 
risk keeping your clients waiting when A.L.M. can 
be acquired on such easy terms? 





Write for Details to 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 


ROCHESTER, NEW YORK 
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Actions — consolidation of person- 
al injury and property damage actions. 
In Ex Parte Jack E. Ashton, — Ala. 
—, 104 A.L.R. 54, 165 So. 773, it was 
held that the judicial discretion con- 
ferred by a statute authorizing the 
consolidation of causes for trial when 
it appears reasonable to do so is not 
abused in ordering consolidation of an 
action and counteraction for personal 
injuries and property damage resulting 
from a collision of motor vehicles, 
brought by the driver of one and the 
occupant of another against the driver 
of the other vehicle and his employer. 


Annotation: Propriety of consoli- 
dation for trial of actions for personal 
injuries, death, or property damage 
arising out of same accident. 104 


A.L.R. 62. 


Arbitration — reconsideration by 
arbitrators. In Pierce Steel Pile Corp. 
v. Flannery, 319 Pa. 332, 104 A.L.R. 
706, 179 A. 558, it was held that the 
fact that the parties to an arbitration 
proceeding stipulated that the decision 
of the arbitrators should be final and 
binding does not preclude the arbitra- 
tors from changing their decision 
where the award first made was not 
definite and final, and was not one up- 
on which a judgment at law could be 
entered. 


Annotation: Award or decision by 
arbitrators as precluding return of 
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case to or its reconsideration by them. 
104 A.L.R. 710. 


Automobiles — overcrowding as 
affecting recovery. In Pennsylvania 
Railroad Co. v. Townsend, 130 Ohio 
St. 554, 104 A.L.R. 309, 200 N. E. 
772, it was held that two city ordinan- 
ces were in force,—one making it un- 
lawful for an operator of a vehicle to 
drive it when there was on the front 
seat “such number of persons as to 
obstruct the view of the operator to 
the front or sides or to interfere with 
the operator’s control of the driving 
mechanism of the vehicle;” and an- 
other ordinance making it “unlawful 
for more than three persons to ride in 
the front seat of an automobile.” The 
evidence adduced by the plaintiff dis- 
closed that, while driving within the 
city limits over a four-track railroad 
crossing, he (the operator of the car), 
by loading its single seat with five per- 
sons other than himself, produced a 
situation which not only interfered 
with his view of an approaching train, 
but also interfered with his control of 
the driving mechanism of his car. Un- 
der the facts thus disclosed, reasonable 
minds could arrive at no other conclu- 
sion than that plaintiff’s violation of 
the two city ordinances was a proxi- 
mate cause of his injury received in a 
collision with the approaching train. 


Annotation: Overcrowding motor 


—— 





vehicle or riding in unusual position 
thereon as affecting liability for injury 
or damage. 104 A.L.R. 312. 


Automobiles — passing other vehi- 
cle. In Wright v. Clausen, 253 Ky. 
498, 104 A.L.R. 480, 69 S. W. (2d) 
1062, it was held that a statute provid- 
ing that vehicles overtaking other ve- 
hicles proceeding in the same direction 
shall pass to the left and shall not 
again drive to the right until reason- 
ably clear, and that a signal shall be 
given by the overtaking vehicle before 
passing, does not make it negligence 
per se to pass on the right if, after 
giving a signal and waiting a reason- 
able time for the vehicle ahead to move 
over to the right, it does not do so, 
and care is exercised commensurate 
with the greater risk involved in so 
passing. 

Annotation: Reciprocal duties of 
drivers of automobiles or other vehi- 
cles proceeding in the same direction. 


104 A.L.R. 485. 


Banks — ownership of stock. In 
Young v. Floria, — App. D. C. —, 
104 A.L.R. 634, 81 F. (2d) 275, it was 
held that as regards stockholders’ lia- 
bility, one is estopped to deny owner- 
ship of stock in a state bank although 
prior to the bank’s failure he indorsed 
and delivered the stock certificate to 
the president of the bank, who had 
agreed to take the stock, where the 
transferrer’s name remains on the 
stock register and he continues to act 
as a director. 


Annotation: Failure to enter trans- 
fer of stock on corporate books as af- 
fecting liability of transferrer for calls 
or assessments. 104 A.L.R. 638. 


Banks — preference under Bank 
Collection Code. In People of the 
State of Illinois v. Union Bank & 
Trust Co. 362 Ill. 164, 104 A.L.R. 
1090, 199 N. E. 272, it was held that 
a provision of a state “Bank Collection 
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Code” allowing a preference in the as- 
sets of a bank in favor of an item 
drawn upon and presented to it for 
payment, if the maker or drawer has 
on deposit to his account an amount 
equal to such item and the bank fails 
after having charged the same to his 
account but without settlement in 
money or an unconditional credit, re- 
quested or accepted, regardless of abil- 
ity to trace the fund, is invalid as ap- 
plied to national banks. 


Annotation: Preferences under 
ae Collection Code. 104 A.L.R. 
1095. 


Bastardy Proceedings — evidence 
of prosecutrix’s association with other 
men. In State v. Patton, — Mont. —, 
104 A.L.R. 76, 55 P. (2d) 1290, it was 
held in a bastardy proceeding, evidence 
of the meeting or association of the 
prosecutrix with other men should be 
limited to matters and occasions which 
tend to prove illicit relations between 
them. 


Annotation: Admissibility in prose- 
cution for bastardy of evidence of 
prosecutrix’s acquaintance or associa- 
tion with men other than defendant, 
on issue of paternity of child. 104 
A.L.R. 84. 


Bills and Notes — payable in in- 
stalments. In Berkowitz v. Kaspare- 
wicz, 121 Conn. 140, 104 A.L.R. 1326, 
183 A. 693, it is held that the indorser 
of a note payable in instalments, who 
was not notified that instalments were 
not paid in full, is discharged as to 
the payment of the whole of each in- 
stalment. 

Annotation: Law regarding notice 
as condition of holding indorser as ap- 
plied to bill or note with acceleration 
clause, or payable in instalments. 104 
A.L.R. 1331. 


Bills and Notes — reference to ex- 
trinsic agreement. In Robbins v. Life 
Insurance Co. of Virginia, 169 Tenn. 
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507, 104 A.L.R. 1376, 89 S. W. (2d) 
340, it is held that a note showing on 
its face that it is given for future rent 
of a building is non-negotiable where 
a statute gives the lessee the right, in 
the absence of an express agreement 
to the contrary, to surrender posses- 
sion of the premises in case of their 
destruction or injury, without his 
fault, rendering them unfit for oc- 
cupancy, and absolves him from lia- 
bility for rent accruing subsequently 
to the surrender. 

Annotation: Reference to extrinsic 
agreement as affecting negotiability of 
bill, note, or trade acceptance. 104 
A.L.R. 1378. 


Blood Test — on issue of paternity. 
In State of South Dakota v. Damm, 62 
S. D. 123, 104 A.L.R. 430, 252 N. W. 
7, it was held that the result of tests 
made by competent persons for the 
ascertainment of blood types cr group- 
ings is admissible in evidence upon the 
issue of paternity of a child. (On re- 
hearing. ) 

Annotation: Blood test to establish 
identity or relationship. 104 A.L.R. 
447. 


Bonds — duration of liability on 
bond of public depository. In Holmes 
v. Elder, — Tenn. —, 104 A.L.R. 
1282, 94 S. W. (2d) 390, it is held 
that the obligation of the sureties on 
a bank’s bond entered into for the pur- 
pose of obtaining the deposit, which 
purported to bind the principal and 
sureties to a person named, as the 
clerk and master of the chancery 
court, “and his successor in office,” 
and to cover any and all funds de- 
posited by the clerk and master “now 
or hereafter” to his credit as such, 
does not expire with the obligee’s 
then term of office, but continues dur- 
ing a subsequent term. 

Annotation: Deposits made after 
expiration of term of office during 
which depository bond was given as 
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within coverage thereof. 104 A.L.R. 
1288. 
Carriers — regulation of motor 


trucks or busses. 1n Affiliated Service 
Corp. v. Public Utilities Com. of Ohio, 
127 Ohio St. 47, 103 A.L.R. 264, 186 
N. E. 703, it is held that a corporation 
organized for profit, the capital stock 
of which comprises a number of au- 
thorized shares, offered to furnish 
transportation service to such exhibit- 
ors of films as might desire to sub- 
scribe for its shares; the number of 
shares so offered to that class of the 
general public being without limit ex- 
cept as limited by the aggregate 
amount of its authorized corporate 
shares. Held, a corporation, operat- 
ing under such plan or device for fur- 
nishing its transportation service, is 
not a private but a common carrier, 
and is subject to regulation by the 
public utilities commission. 
Annotation: Jurisdiction of public 
service commission over carriers trans- 


porting by motor trucks or busses. 103 
A.L.R. 268. 


Conflict of Laws — annulment of 
marriage. In McDonald v. McDon- 
ald, — Cal. —, 104 A.L.R. 1290, 58 
P. (2d) 163, it is held that a marriage 
recognized in the state of the domicil 
of the parties as valid because valid 
where celebrated may not be annulled 
in such state, although if contracted 
there it would have been subject to an- 
nulment for failure to obtain the re- 
quired consent of parents, and the pur- 
pose of the parties in marrying in an- 
other state was to evade such require- 
ment. 


Annotation: Marriage recognized 
as valid because valid by law of anoth- 
er state where it was celebrated, as 
subject to annulment under law of 
forum for reasons which would have 
subjected it thereto if celebrated at 
forum. 104 A.L.R. 1294. 
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Constitutional Law — validity of 
women’s minimum wage laws. In 
Morehead v. New York ex rel. Tipal- 
do, — U. S. —, 80 L. ed. (Adv. 921), 
103 A.L.R. 1445, 56 S. Ct. —, it is 
held that a statute which provides for 
the fixing of minimum wage rates for 
adult women employees is repugnant 
to the constitutional requirement of 
due process of law. 

Annotation: Validity of minimum 
wage statutes relating to private em- 
ployment. 103 A.L.R. 1466. 


Damages — breach of contract to 
lease. In Weiss v. Revenue Bldg. & 
L. Asso. — N. J. —, 104 A.L.R. 129, 
182 A. 891, it was held that damages 
recoverable for breach of a contract 
to lease are the difference between the 
actual rental value and the rent re- 
served. 

Annotation: Measure of damages 
for breach by lessor of contract to 
lease or to put lessee into possession. 


104 A.L.R. 132. 


Damages — liquidated or penalty. 
In Poinsettia Dairy Products v. Wes- 
sel Co. — Fla. —, 104 A.L.R. 216, 166 
So. 306, it was held that a provision 
of a contract for radio advertising 
broadcasts and incidental publicity 
therefor, during a stated period, that 
in event the advertiser shall default in 
the payment of any instalments of the 
purchase price when due the other 
party shall have the right to declare 
the entire agreement terminated, and 
that the balance of the purchase price 
remaining unpaid shall be due and 
payable forthwith as liquidated dam- 
ages, is one for a penalty rather than 
for liquidated damages, the actual 
damages being readily ascertainable 
and the amount stipulated as “liqui- 
dated damages” being easily excessive 
with reference to the contract. 

Annotation: Provisions by which 
upon breach of contract the entire 
amount remaining unpaid thereon 
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shall become immediately due as one 
for penalty or for liquidated damages. 


104 A.L.R. 223. 


Death — civil liability of husband 
for wife’s death. In Kaczorowski v. 
Kalkosinski, — Pa. —, 104 A.L.R. 
1267, 184 A. 663, it is held that the 
fact that a wife, because of the mari- 
tal relation, could not have maintained 
an action against her husband for 
personal injuries caused by his negli- 
gence, does not preclude her father 
from suing for damages because of 
her resulting death, since, though the 
statutory action for death is deriva- 
tive, the derivation is from the tor- 
tious acts and not from the person of 
the deceased. 

Annotation: Action against hus- 
band or his estate for causing death 
of wife, or vice versa. 104 A.L.R. 
1271. 


Divorce — duress as ground for 
vacation of. In Burton v. Burton, — 
Okla. —, 104 A.L.R. 728, 56 P. (2d. 
385, it was held that where an appli- 
cation by the plaintiff to set aside a 
decree of divorce is filed at the same 
term at which the decree of divorce 
was entered, and alleges that plaintiff, 
the wife, in bringing the action and 
obtaining the decree of divorce and 
agreeing to a property settlement and 
alimony, made false allegations and 
proof as to her residence in the county 
at the time the action was commenced, 
and that she acted under the husband’s 
duress (that is, under such restraint 
as compelled her to act against her 
will, and virtually take away her free 
agency and destroying her power to 
refuse to comply with wrongful and 
unlawful demands of the husband), 
such application is sufficient to state a 
cause of action for cancelation of the 
decree, and it is error to sustain a de- 
murrer thereto. 

Annotation: Decree of divorce or 
separation as subject to attack in state 
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in which it was rendered upon ground 
of duress of party in favor of whom 
or against whom it was entered. 104 
A.L.R. 735. 


Dying Declarations — reference 
to prior declarations. In Cooper v. 
Georgia, — Ga. —, 104 A.L.R. 1309, 
184 S. E. 716, it is held that declara- 
tions by any person in the article of 
death who is conscious of his condi- 
tion, as to the cause of his death and 
the person who killed him, shall be 
admissible in evidence in a prosecution 
for the homicide. Code of 1933, § 38- 
307. 

(a) In the instant case there was 
sufficient evidence to show that at the 
time of Chappell’s declarations to his 
wife, “several days” before his death, 
he was in the article of death and con- 
scious of his condition. In these cir- 
cumstances his declarations to his wife 
were admissible, to be considered by 
the jury under proper instructions 
from the court on the law of dying 
declarations as mentioned in that pro- 
vision of the Code stated above. 

(b) In his declarations to his wife 
the declarant made such references to 
his prior declarations to the officer as 
to make them a part of the declarations 
to his wife, and to render them admis- 
sible as a part thereof, whether or not, 
on account of the long lapse of time 
before death, they would have been 
admissible if considered alone. 

Annotation: Admissibility in con- 
nection with dying declarations of 
other declarations by deceased not 
made in circumstances entitling them 
to admission as independent dying dec- 
larations. 104 A.L.R. 1319. 


Evidence — cohabitation after re- 
moval of impediment to marriage. In 
Jones v. Jones, 119 Fla. 824, 104 
A.L.R. 1, 161 So. 836, it was held 
that cohabitation after removal of the 
impediment to the validity of a cere- 
monial marriage contracted in igno- 
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rance on the part of the parties of the 
fact that the other had a spouse by a 
prior marriage then living and undi- 
vorced creates a presumption of a 
valid common-law marital status com- 
ing into being and existing at all times 
since the legal impediment first ceased 
to exist. 

Annotation: Inference or presump- 
tion of marriage from continued co- 
habitation following removal of im- 
pediment. 104 A.L.R. 6. 


Executors and Administrators — 
liability on bond. In Commercial Nurs- 
ery Co. v. Ivey, 164 Tenn. 502, 104 
A.L.R. 177, 51 S. W. (2d) 238, it 
was held that an administrator cannot 
extend the liability of sureties on his 
bond by taking possession of proper- 
ty which is not properly assets of the 
estate. 

Annotation: Liability of sureties 
on bond of executor or administrator 
in respect of property or funds not 
assets of estate coming into hands of 
principal. 104 A.L.R. 180. 


Food — implied warranty of fitness. 
In Cushing v. Rodman, — App. D. C. 
—, 104 A.L.R. 1023, 82 F. (2d) 864, 
it was held that one serving food for 
a consideration and for immediate 
consumption upon the premises may 
be held liable as for breach of an im- 
plied warranty of wholesomeness as 
well as for negligence. 

Annotation: Implied warranty of 
fitness by one serving food. 104 
A.L.R. 1033. 





Improvements — allowance to one 
making in good faith. In Schleicher 
v. Schleicher, 120 Conn. 528, 104 
A.L.R. 572, 182 A. 162, it was held 
that one who, believing himself to be 
the owner of realty, has in good faith 
made improvements or expenditures 
thereon, is entitled on equitable prin- 
ciples to reimbursement, by the true 
owner, of the amount to which the 











value of the property has been en- 
hanced thereby. 

Annotation: Action to recover for 
improvements made on land, taxes or 
interest paid, or lien discharged, by 
one who mistakenly believed himself 
the owner. 104 A.L.R. 577. 


Income Taxes — deduction of tort 
claim. In Anderson v. Commissioner 
of Internal Revenue, 104 A.L.R. 676, 
81 F. (2d) 457, it was held that the 
amount paid in settlement of a judg- 
ment recovered against a taxpayer for 
his negligence in the operation of an 
automobile while on a business errand, 
and the expense of litigation, less the 
amount of his liability insurance, is de- 
ductible from taxable income as a loss 
incurred in his business. 

Annotation: Income tax: Deduc- 
tibility of amount paid or expense in- 
curred by taxpayer on account of his 
liability or alleged liability for tort, 
crime, or statutory violation. 104 
A.L.R. 680. 


Income Tax — joint return of hus- 
band and wife. In Cole v. Commis- 
sioner of Internal Revenue, 104 A.L.R. 
420, 81 F. (2d) 485, it was held that 
a husband and wife, by making a joint 
income-tax return, do not render 
themselves jointly and severally liable 
for a deficiency assessment, but each 
is liable only for the proportion of the 
tax attributable to his share of the 
aggregate income. 

Annotation: Tax computed upon 
aggregate income of husband and wife 
who make joint return as apportion- 
able in respect of liability for its pay- 
ment. 104 A.L.R. 430. 


Income Taxes — valuation of cor- 
porate stock. In Vale v. Du Pont, — 
Del. —, 103 A.L.R. 946, 182 A. 668, it 
is held that where the value of cor- 
porate stock of which there had been 
no previous sales is almost entirely due 
to the earning power of the business. 
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no prejudice to one taxable, in respect 
of the gain from a sale of his stock 
results from fixing its value by capi- 
talizing at 7 per cent the average net 
earnings for a five-year period prior to 
the date as of which the value is to be 
fixed, and apportioning the amount to 
the outstanding stock, — particularly 
where the price per share received for 
the stock was based on a capitalization, 
at 8 per cent of the net earnings for 
the last preceding year. 

Annotation: Method or formula 
for determination for income tax pur- 
poses of value of corporate stock ab- 
sent sufficient basis in transactions of 
purchase and sale. 103 A.L.R. 955. 


Judgment — personal injury ac- 
tion as bar to recovery for injury to 
property. In Winters v. Bisaillon, — 
Or. —, 104 A.L.R. 968, 57 P. (2d) 
1095, it was held that where separate 
actions may be brought for injury to 
person and to property resulting from 
the same tort, a judgment for defend- 
ant in the personal injury action is not 
an absolute bar to the prosecution of 
the action for injury to property. 

Annotation: Judgment in action 
for personal injuries as res judicata 
or estoppel as to negligence and con- 
tributory negligence in action for dam- 
ages to property in same accident and 
vice versa. 104 A.L.R. 973. 


Judicial Sale — conditional bid. In 
Dorris v. Johnson, 363 Ill. 236, 104 
A.L.R. 629, 2 N. E. (2d) 74, it was 
held that a bid at an execution sale 
conditioned on the amount of the 
judgment debtor’s interest in the prop- 
erty sold is null and void. 

Annotation: Conditional bid at ju- 


dicial or execution sale. 104 A.L.R. 
632. 


Libel and Slander — privilege of 
judicial proceedings. In Lybrand v. 
State Co. 179 S. C. 208, 104 A.L.R. 
1118, 184 S. E. 580, it was held that 
the privilege attaching to the publica- 
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tion of reports of judicial proceedings 
extends to the publication by a news- 
paper of defamatory matter as having 
been alleged in a complaint filed, as 
required by law, in the office of the 
clerk of the court, although the case 
has not otherwise come before the 
court. 

Annotation: Libel and slander: 
privilege as to reports of judicial pro- 
ceedings as attaching to publication of 
pleadings, etc., before hearing. 104 
A.L.R. 1124. 


Lien for Repairs — priority as 
against conditional seller. In Gold- 
stein v. Mack Motor Truck Co. — R. 
I. —, 104 A.L.R. 261, 183 A. 136, it 
was held that an artisan’s common- 
law lien for repairs to the subject of 
a conditional sale is not entitled to 
priority over the property rights of 
the conditional vendor unless the lat- 
ter’s expressed or implied consent to 
the doing of the work on the security 
of the chattel is established ; and such 
consent cannot be implied from the 
fact alone that the chattel is in the pos- 
session of the conditional vendee for 
use, or from the fact that the contract 
of sale provides that the conditional 
vendee shall keep the property in re- 
pair at his own expense. 

Annotation: Priority as between 
lien for repairs and right of seller un- 
der conditional contract. 104 A.L.R. 
267. 


Limitation of Actions — fraud as 
tolling. In Thomas v. Murray, 174 
Okla. 36, 104 A.L.R. 209, 49 P. (2d) 
1080, it was held that the fraudulent 
concealment of property and false rep- 
resentations made by a judgment debt- 
or to his judgment creditor as to the 
extent of his property, by which the 
judgment creditor fails to issue exe- 
cutions or revive his judgment in the 
manner prescribed by §§ 442 and 583, 
Okla. Stat. 1931, no proceedings hav- 
ing been had in aid of executions un- 
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der §§ 479, Okla. Stat. 1931 et seq., 
will not toll the Statutes of Limita- 
tions applicable to civil judgments. 


Annotation: Fraud of judgment 
debtor in concealing assets or misrep- 
resenting his financial condition as af- 
fecting failure to issue execution or 
revive judgment within the statutory 
period or as ground of action for 
fraud and deceit causing loss of legal 
remedy on the judgment. 104 A.L.R. 
214. 


Literary and Artistic Property — 
unauthorized use of advertising slogan. 
In Ryan v. Century Brewing Asso. 
— Wash. —, 104 A.L.R. 1353, 55 P. 
(2d) 1053, it is held that an adver- 
tising agency which, in outlining an 
advertising campaign to a prospective 
customer, suggested a phrase or slo- 
gan which such prospective customer 
afterward employed, is entitled to re- 
cover the value of the service thereby 
rendered, though it was not employed 
to handle the advertising. 

Annotation: Rights and remedies 
as between originator of uncopyright- 
ed advertising plan or slogan, or his 
assignee, and another who uses or in- 
fringes the same. 104 A.L.R. 1357. 


Municipal Corporations — implied 
power to maintain. In People v. City 
of Chicago, 363 Ill. 409, 104 A.L.R. 
1335, 2 N. E. (2d) 330, it is held that 
a city’s power to maintain a nursery 
to provide trees and shrubs for its 
parks and public grounds may be im- 
plied from an express grant of power 
to acquire, improve, and maintain mu- 
nicipal parks and playgrounds and to 
acquire land which is useful, advan- 
tageous, or desirable for municipal 
purposes. 

Annotation: Implied power of mu- 
nicipality to operate nursery, quarry, 
gravel pit, etc., for production of ma- 
terial needed for carrying out powers 
expressly conferred upon it. 104 
A.L.R. 1342. 
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Municipal Corporations — liability 
for Mal. Pros. In McIntosh v. City 
and County of Denver, — Colo. —, 
103 A.L.R. 1509, 55 P. (2d) 1337, it 
is held that a municipality cannot be 
held liable for malicious prosecution 
because of the conduct of its police of- 
ficers or employees or members of its 
legal department in a wrongful arrest 
and prosecution in their official capac- 
ity. 

Annotation: Liability of munici- 
pality or other political unit for ma- 
licious prosecution. 103 A.L.R. 1512. 


Perpetuities — power of appoint- 
ment. In Re Warren, 320 Pa. 112, 
104 A.L.R. 1345, 182 A. 396, it is 
held that a power of appointment is 
not rendered void because within its 
terms an appointment might possibly 
have been made which would be too 
remote. 

Annotation: Validity of appoint- 
ment under power with reference to 
the rule against perpetuities. 104 
A.L.R. 1352. 


Proximate Cause — defect in 
streets. In Gray v. City of Des 
Moines, — Iowa, —, 104 A.L.R. 1228, 
265 N. W. 612, it is held that whether 
a city’s negligent failure to repair a 
broken pavement on a street carrying 
heavy traffic was the proximate cause 
of injury to an occupant of an automo- 
bile which, on striking the defective 
place in the pavement, swerved to the 
left and collided with a truck proceed- 
ing in the opposite direction on its own 
side of the street, is a question for the 
jury. 

Annotation: Defect in street or 
highway as proximate cause of injury 
immediately caused by collision be- 
tween two vehicles. 104 A.L.R. 1231. 


Public Moneys — lower rate of in- 
terest than required by statute. In 
Dalzell v. Kane, — Pa. —, 104 A.L.R. 
619, 183 A. 782, it was held that a 
statute providing that the board se- 
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lecting depositories for county funds 
shall designate the rate of interest, not 
less than 2 per cent per annum on 
daily balances, to be paid by such de- 
positories, does not so restrict the pow- 
ers of the board as to preclude it from 
agreeing to a lower rate of interest 
when the minimum rate named in the 
statute cannot be obtained. 

Annotation: Power of board or of- 
ficials to depart from literal require- 
ments in respect of deposits or loans 
of public funds in their control. 104 
A.L.R. 623. 


Radio — legal aspects of. In Sykes 
v. Jenny Wren Co. 64 App. D. C. 379, 
104 A.L.R. 864, 78 F. (2d) 729, it 
was held that the owner of a radio 
broadcasting station is not entitled to 
be heard upon the application of an- 
other station in the area served by it 
for an increase in broadcasting time, 
in view of the provision of the Com- 
munications Act of 1934, permitting 
any person aggrieved or whose inter- 
ests are adversely affected by any de- 
cision of the Commission granting or 
refusing an application for modifica- 
tion of an existing radio station li- 
cense, to appeal to the court, even 
though on such appeal the review is 
limited to questions of law; and find- 
ings of fact by the Commission, if 
supported by substantial evidence, 
must be taken as conclusive unless 
they clearly appear to be arbitrary or 
capricious. 

Annotation: Legal aspects of radio 
communication and broadcasting. 104 
A.L.R. 872. 


Sale — duty of seller to reveal that 
article is secondhand. In Donovan v. 
Eolian Co. 270 N. Y. 267, 104 A.L.R. 
546, 200 N. E. 815, it was held that a 
seller is under no duty to reveal that 
an article is not new and unused if he 
does not know that the buyer is acting 
under the belief that it is such and has 
done nothing to induce that belief. 
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Annotation: Warranty or misrep- 
resentation as to character of article 
as new, where seller fails to disclose 
that article has been used or is sec- 
ondhand. 104 A.L.R. 551. 


Sales Tax — exemptions. In Wise- 
man v. Madison Cadillac Co. 191 Ark. 
1021, 103 A.L.R. 1208, 88 S. W. (2d) 
1007, it is held that the fact that a 
license fee is exacted for the privilege 
of operating an automobile does not 
bring the sale of an automobile at re- 
tail within the exemption in a sales 
tax statute of retail sales on articles 
or commodities on which a state privi- 
lege tax or license is already collected, 
whereby the sales tax is reduced by 
the amount of such privilege tax or 
license. 

Annotation: Construction and ap- 
plication of exemption or deduction 
provision of general Sales Tax Act. 
103 A.L.R. 1213. 


Taxes — intangible property of 
foreign corporation. In Re Wheeling 
Steel Corp. Assessment, 115 W. Va. 
553, 104 A.L.R. 802, 177 S. E. 535, it 
was held that under Code 1931, 11- 
3-12, as amended by the legislature, 
Acts Ist Ex. Sess. 1933, chap. 38, 
and Code 1931, 11-3-13, the intangible 
property of a foreign corporation with 
its chief place of business in this state, 
not shown to be primarily liable for 
taxation in some other jurisdiction, 
may be assessed for taxation in this 
state. 

Annotation: Taxation of intangible 
property of foreign corporation having 
chief place of business in the state. 


104 A.L.R. 806. 


Theater “Bank Nights” — as con- 
stituting a lottery. In State v. Hund- 
ling, — Iowa, —, 103 A.L.R. 861, 264 
N. W. 608, it is held that theater 
“bank nights” at which a drawing 
takes place to determine which of the 
persons who have registered their 
names on books maintained for the 
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purpose in the lobby of the theater 
and elsewhere shall receive a cash 
prize, the only condition being that 
the recipient appear to claim it within 
two and one-half minutes, announce- 
ment of the name being made from 
the stage and also at the front door 
of the theater, to which, if outside, he 
is admitted without charge, lacks the 
element of the payment of some val- 
uable consideration for the chance of 
receiving a prize essential to consti- 
tute a lottery. 

Annotation: Scheme for advertis- 
ing or stimulating legitimate business 
as a lottery. 103 A.L.R. 866. 


Usury — parol evidence rule. In 
Blindman v. Industrial Loan & Thrift 
Corp. — Minn. —, 104 A.L.R. 1253, 
266 N. W. 455, it is held that a mere 
oral promise or agreement to pay a 
promissory note, having a fixed due 
date, in instalments before due, is in- 
valid, and cannot be shown to vary the 
terms of the note for the purpose of 
showing usury, where no usury has 
actually been taken or received by the 
lender. 

Annotation: Parol evidence rule as 
affecting extrinsic evidence to show or 
to negative usury. 104 A.L.R. 1261. 


Usury — sale of credit as distin- 
guished from loan. In Oil City Motor 
Co. v. C. I. T. Corp. 104 A.L.R. 240, 
76 F. (2d) 589, it was held that a loan 
or extension of credit, and not a loan 
of money within the usury statute, is 
created by a transaction whereby a 
finance company advances money for 
the purchase price of automobiles 
bought by a retailer from the manu- 
facturer, and shipped by the latter to 
the retailer, who takes possession un- 
der trust receipts vesting title in the 
finance company and holds the same 
as trustee for resale and reimburse- 
ment of such company. 

Annotation: What amounts to sale 
of credit as distinguished from a loan 
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Venue — leasehold as real proper- 
ty. In Widick v. Phillips Petroleum 
Co. 173 Okla. 325, 104 A.L.R. 228, 49 

(2d) 132, it was held that a lease- 
hold for a term of years is not “real 
property” within the contemplation of 
subd. 3 of § 109, Okla. Stat. 1931, 
requiring an action to foreclose a 
mortgage of real property to be 
brought in the county in which the 
subject of the action is situated. 

Annotation: Leasehold as_ real 
property or an interest in real prop- 
erty within statute relating to venue. 


104 A.L.R. 235. 


Wills — arbitration of probate mat- 
ters. In Re Estate of Meredith, — 
Mich. —, 104 A.L.R. 348, 266 N. W. 
351, it was held that executors named 
in a will and an executor named in a 
codicil have no power to enter into an 
agreement to submit to arbitration by 
a third party the question of the men- 
tal capacity of the testator at the time 
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of execution of the codicil, where the 
sole authority to pass upon the ques- 
tion of testamentary capacity is vested 
by statute in the probate court, al- 
though the agreement is entered into 
in open court, and substantially the 
only change made by the codicil is the 
naming of an additional executor and 
trustee. 

Annotation: Arbitration of issues 
or questions pertaining to probate mat- 
ters. 104 A.L.R. 359. 


Wills — condition against separa- 
tion of spouses. In Fisher v. Harri- 
son, — Va. —, 104 A.L.R. 102, 182 
S. E. 543, it was held that a divorce 
a mensa et thoro, obtained by a hus- 
band on the ground of desertion, con- 
stitutes a “separation,” within the 
meaning of a provision in a will of a 
third party devising property to the 
husband subject to the condition that, 
if there shall be a separation between 
the devisee and his wife in their life- 
time, all interest of the devisee in the 
property shall cease. 

Annotation: Validity, construction, 
and application of provision of will 
that defeats devise or bequest or ter- 
minates interest in event of separation 
or divorce of husband and wife. 104 
A.L.R. 109. 


Witnesses — self-crimination. In 
State v. Wolfe, Ss. D. —, 104 
A.L.R. 464, 266 N. W. 116, it was 
held that a statute declaring that fail- 
ure of one charged with crime to tes- 
tify on his own behalf shall be a 
proper subject of comment by the 
prosecuting attorney contravenes a 
constitutional provision that no per- 
son shall be compelled in any criminal 
case to give evidence against himself. 

Annotation: Constitutional or stat- 
utory provision permitting comment 
on failure of accused to testify in his 
own behalf as violation of constitu- 
tional privilege against self-incrimina- 


tion. 104 A.L.R. 478. 
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The Woman of It.—A very humorous 
incident occurred here in the district court 
of Montana the other day. After the at- 
torney for defendant finished cross-examin- 
ing the plaintiff her attorney questioned her 
a little more. She was his last witness and 
when he was through with her he turned 
to the judge and said, “plaintiff rests, your 
honor.” 

The plaintiff immediately uttered in very 
distinct words, “Oh, but I am not a bit 
tired.” 

Contributor: Frank L. Oliver, 
Superior, Montana. 


Maybe She Meant It.—We one time 
dictated to a new stenographer an applica- 
tion to submit an appeal to the “Full Bench.” 
Just as we were ready to send the applica- 
tion for filing in the office of the Clerk of 
the Supreme Court, we discovered it was an 
application to submit the appeal to the 
“Fool Bunch.” 

Contributor: Mabry & Mabry, 
Albia, Iowa. 


All Embracing Statutes.—In the recent 
case of SHARP vs. VINELAND, 14 N. J. 
Mis. Rep. 256, the Judge said: 

“In the case now before the court, these 
children have never had more than one 
parent, namely, a mother, and this relation- 
ship exists only by virtue of the statutes in 
this state.” 

Contributor: Edw. R. McGlynn, 
Newark, N. J. 


A Signal of Distress.—At a recent cor- 
oners’ inquest the hearing was adjourned 
immediately after the identification of the 
bodies until the next morning. Upon con- 
vening one of the jurors was ill and so a 
motion was made by the prosecuting attor- 
ney requesting that the jury be discharged 
due to the probable continued illness of the 
juror. 


Mingle a little folly with your wisdom.—Horace. 


» 97 « 


The Coroner scratched his head a minute 
and was at a loss as to what course to 
adopt when, recalling his lodge days, he 
said, “Will anybody second that motion?” 
One of the jurors piped up, “I will second 
that motion.” The Coroner proceeded, “All 
those in favor of the motion will signify 
by saying “aye.” The jurors, the witnesses 
and the deputy sheriff all gave a lusty “aye” 
and the Coroner solemnly announced that 
the motion was carried and the jury dis- 
charged. 

Contributor: Clyde Comstock, 
Petoskey, Mich. 


A Woman’s Work Is Never Done.— 
In 1928 the Delaware County Trust Com- 
pany was called upon to insure title to a 
property and a stenographer employed by 
the company inserted in the settlement cer- 
tificate a query as to whether any children 
were born to a woman “subsequent to the 
date of her death.” Here follows the affi- 
davit : 

Affiant knew said Louise M. Spear for a 
period of at least thirty years prior to her 
death and can verify that she was a woman 
of the finest Christian character which was 
displayed not only by church attendance, 
but above and beyond all by good deeds, 
and if heaven is as described by Rev. Henry 
Van Dyke in that greatest of all short stories 
“His Mansion” then Mrs. Spear has the 
finest mansion of all; that affiant is a poor 
country lawyer who, by reason of the en- 
croachment of Trust Companies upon the 
legitimate pastures of the profession, has 
been compelled to “keep to the plough,” and 
has been compelled to leave the study of 
the other world to Sir Oliver Lodge and 
those loaded down with spare time and 
with a bent of mind which leads to dispu- 
tation; that affiant has no personal knowl- 
edge of the hereafter and has not been ad- 
vised as to any physical conditions which 
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enure to one after death, but as it is a rule 
of law, unbending as the law of gravitation, 
that a man cannot marry his widow’s sister 
because there is no marriage or giving in 
marriage in the future world, affiant believes 
and therefore avers that there are no births 
or adoptions beyond terra firma and that 
therefore there were no children born to or 
adopted by said Louise M. Spear after her 

death. 
Contributor: Charles S. Hamilton, 2nd, 
Chester, Pa. 


Desire in the Arctic.—Upon his return 
to Montreal from one of his trips to the 
Arctic, the governor of the Hudson’s Bay 
Company told an interesting tale about one 
of the natives of the Far North. An Eskimo 
saw an advertisement depicting a model in 
a stylish gown and noted that the price was 
$25. Going to the nearest trading post he 
tendered a valuable pelt in payment and or- 
dered the article to be shipped to him. The 
agent could not understand why an Eskimo 
wanted to buy a woman’s modish gown. 

Then he learned that the Eskimo, on the 
evidence supplied by the picture in the adver- 
tisement, supposed that the woman and the 
gown went together, and what he was really 
trying to buy was a wife!—C. S. C. Adver- 
tiser. 


See About Them.—The policeman on 
traffic duty managed to leap to safety as a 
car flashed past. 

The young lady at the wheel obviously 
was a novice, and when the car stopped the 
policeman hastened to reprimand the driver. 

“Do you know anything about traffic 
rules?” he demanded heatedly. 

“Yes, indeed,” she replied sweetly, “what 
is it you want to know ?”—E-xchange. 


Life’s Little Agonies.—‘“It is no use,” 
said the lawyer, “I shall have to get a new 
typist.” 

“Pity,” said his colleague, “Miss Faire 
seems a nice obliging sort of girl.” 

“Oh, she certainly is. But she will keep 
interrupting me when I’m dictating to ask 
how to spell words.” 

“That’s a great waste of time.” 

“T don’t object to that, but it looks so bad 
to have to keep saying I don’t know.”— 
Rochester Times Union. 


Nok! Nok! It’s Nicky Nouse.—A man 
was found, beaten and stabbed, lying in a 
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ditch. Taken to one of the local hospitals, 
more dead than alive—and decidedly inebri- 
ated in the bargain—staff physicians made 
haste to stop the flow of blood and patch 
up his many wounds as best they could. In 
between stitches the patient kept mumbling: 
“I shay (hic) yoush can’t do that to me, 
Nick.” 

While the victim was still in the emer- 
gency room, detectives arrived to question 
him in an effort to learn the identity of his 
assailant. Told by one of the physicians 
that the man kept talking in his drunken 
stupor about someone named “Nick,” they 
decided that this would be a good place to 
begin their questioning. 

Accordingly one of the detectives leaned 
over the garrulous man and demanded: 

“Tell us more about this Nick you're talk- 
ing about, Who is Nick?” 

Despite aches and pains and alcoholic fog, 
the answer came without hesitation : 

“If you must know, offishur—it’s Nickey 
Nouse.”—Hospital Service News. 


“To Be or Not to Be.”—And affidavit 
having been made that certain persons un- 
known or yet to be born or created may be- 
come contingent beneficiaries, they are here- 
by required to appear within ten (10) days 
after due publication hereof, and do what 
may be necessary to protect their interest.” 

Contributor: J. Lewis Thomas, 
Portsmouth, Va. 


Wish Father to Thought.—“A motion 
to not withstand the verdict brought in by 
the jury, which was in favor of the defend- 
ant, was made in the A. Wermerskirchen vs. 
Frank Sauer case. The plaintiff wishes the 
court to reverse the judgment in his favor. 
The court has taken it under consideration.” 
Local report of trial. 

Contributor: Messrs. Larson & Gartner, 
Preston, Minn. 


Something New in Criminal Law.—The 
following affidavit was filed before a Justice 
of the Peace of Lawrence County, Ohio, on 
July 5th, 1935: 

“State of Ohio, Lawrence County, ss: 

Before me, James C. Kelley, one of the 
Justices of the Peace for said county, per- 
sonally came Joe Delawder, who being duly 
sworn according to law, deposeth and say- 
eth: that on or about the —— day of —— at 
the County of Lawrence aforesaid one 
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Charlie Mirloch did unlawfully put strife 
between me and my wife and has broken 
up my home; he has taken her to his home 
and is harbener her there and is hauling her 
around several places.” 
Contributor: E. E. Corn, 
Ironton, Ohio. 


An Appeal to Reason.—Judge Lamm of 
the Missouri Supreme Court says in the case 
of Mangold vs. Bacon, 141 S. W. Reporter, 
page 650:—“A court may know all of the 
law part of the time and part of the law all 
of the time, yet may not know all of the 
law all of the time;—and therefore, the 
right to change its own mind on a subse- 
quent appeal before it.” This causes the 
writer to pause and think whether or not 
it was an appeal to reason. If reason is the 
soul of the law, without reason there is no 
law. 

Contributor: Francis X. Kirsch, 
Fargo, N. Dakota. 


Shades of Ancient Rome.—Page 47, of 
Order Book No. 2, in the office of Circuit 
Clerk William C. Morton contains this entry 
on a lawsuit started April 27th, 1812. 

“Mark Anthony, lessee of Andrew Chew, 
plaintiff, vs. Julius Caesar, for one mes- 
suage, one tenement and seven hundred acres 
of land situate in the Parish of Norbourne, 
in the County of Berkeley and its appurte- 
nances.” 

Contributor: Messrs. Martin & Seibert, 
Martinsburg, W. Va. 


Temperate Divorce.—-Sober vs. Sober 
was a divorce case recently tried in the Dis- 
trict Court of Sheridan County, Kansas, but 
the ground relied upon was not habitual 
drunkenness. 

Contributor: C. L. Thompson, 
Hoxie, Kansas. 


A Local Newspaper Write-Up of the 
Appointment of a Receiver.—“William- 
son’s first duties will be to file a report of 
the firm’s condition and a petition of dis- 
illusion, adjoining officers from any con- 
nection with the association, in circuit court.” 

Contributor: A. L. Vollborn, 
Danville, Ill. 


Was the Visit Appreciated?—The early 
part of this month I tried an action before 
Mr. Justice David Lewis in the Municipal 
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Court of the City of New York, Central 
Non-Jury which involved a breach of a 
written agreement. It was conceded that 
neither the plaintiff nor the defendant could 
read or write. After extended cross-exam- 
ination of the plaintiff, the following ques- 
tions and answers appeared in the record: 
Q. Did you ever ask the defendant for the 
money ? 
A. Yes, lots of times. 
Q. What did he tell you? 
A. He told me to go to the devil. 
Q. What did you do? 
A. I went to see my lawyer. 
Contributor: Siegfried Schoenback, 
New York City. 


All for Nought.—‘This actually hap- 
pened to me on June 23rd, 1936, and imagine 
my embarrassment when arguing a motion 
for a new trial for my client who had been 
charged with malicious shooting, in the 
Christian County Kentucky Circuit Court, 
that after I had succeeded in convincing the 
court of the angelic qualities of my client, 
the court called him around to ask him some 
questions following my very forcible argu- 
ment, to see several hacksaw blades fall to 
the floor from his pocket, in the presence of 
the Court, sheriff and bar. It may not have 
had any effect, but nevertheless, the motion 
was overruled. 

Contributor: Lewis L. Scott, 
Hopkinsville, Ky. 


Contribute Might Be Appropriate. — 
“My wife having left her bed and board 
without any just cause or provocation, | 
will not be responsible for any debts con- 
tributed by her in my name.—Notice in local 
paper. 

Contributor: Joseph Silverman, 
Keeseville, N. Y. 


Wife vs. Skunks.— Mrs. J. told District 
Judge Robert Nesmith she met the demands 
of matrimony until her husband set her to a 
new task—stuffing skunks. That, she said, 
was too much and she wanted a divorce. 
She got it. 

Contributor: Noah Goldstein, 


New York City. 


Bare Facts, Divorce.—Mrs. A., seeking 
a divorce, said the reason she couldn’t get 
along with her husband was that he wanted 
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them to join a nudist camp and she didn’t 
want to. She got the divorce. 
Contributor: Noah Goldstein, 
New York City. 


Meaningful Monicker.—In an abstract 
to a piece of land in Corson county, of this 
state, is shown a warranty deed, in which 
the name of the grantor is so eloquent that 
I think your column should have notice of 
it. The deed is given by George Sleeps 
from Home, an unmarried man, and runs 
to Edward J. Conroy. 

Contributor: Perry Walsh, 
Chamberlain, S. Dak. 


Testamentary Intent.—Will offered for 
Probate at the June, 1934, Term of County 
Court, Anderson County, Texas. 

I am writing of my will mineself and des 
lawyir vant he should have to much money 
he ask to many answers about the famly. 
first think I vant I dont vant my brother 
oscar get a g—— thing I got he is a mumser 
he done me out of forty dollars fourteen 
years since. 

I vant it that hilda my sister she gets 
the north sixtie akers of at where i am 
homing it now i bet she dont get that loafer 
husband of her to brake twentje akers next 
plowing the gonoph work. she cant have 
it if she lets oscar live on it i want i should 
have it back if she does. 

tell moma that six hundret dollars she 
has been looking for for ten years is berried 
from the bakhouse behind about ten feet 
down she better let little frederick do the 
digging and count it when he comes up. 


pastor lucknitz can have three hundret 
dollars if he kisses the book he vont preech 
no more dumhead talks about politiks, he 
should a roof put on the meetinghouse with 
and the elders should the bills look at. 

moma should the rest get but i vant it so 
that adolph should tell her what not she 
should do so no more slick irishers sell her 
vaken cleaners they noise like hell and a 
broom dont cost so much. 

i vant it that mine brother adolph be my 
evecter and i vant it that the judge should 
please make adolph plenty bond put up 
and watch him like hell adolph is a good 
business man but only a dumkoph would 
trust him with a busted pfennig. 

i vant dam sure that schliemial oscar dont 
nothing got tell adolph he can have a hun- 


dred dollars if he prove judge oscar dont? 
get nothing that dam sure fix oscar.—Dicta- 
Official organ of the Denver Bar Associa- © 
tion. 


Miles Standish and John Alden Re. 
vised.—A client of mine (whose name 
cannot be disclosed) ready, able, and willing 
to pay for the service requested, offers to 
retain me, the following facts prevailing: | 

He was married a number of years ago | 
and two children were born. He has b 
mother and father to them since the death 
of his wife over ten years ago. He has now? 
met an attractive red-headed woman. J) 
am to receive a reasonable fee for my serv | 
ices in the matter of going to her and pro- 
posing to her for him. 

The employment was declined. 

Contributor: Lee L. Newman, 
Seattle, Washi 


On and On.—Law Teacher (who has 
spoken for two hours): I shall not keep 
you much longer. I am afraid I have 
spoken at rather great length. There is no 
clock in the room, and I must apologize for 
not having a watch with me. 

Student: There’s a calendar behind you, 
mister !—E change. 


Aid to the Destitute—‘‘Burglars broke 
into my house last night.” 

“Yes? Get anything?” 

“They searched everywhere, then left a 
five dollar bill on my bureau.”—Wall Street 
Journal. 


Limited Edition—They say that many 
Hollywood hosts issue invitation cards to 
their elaborate parties, reading: “Admit 
bearer and ONE wife.”—Passing Show. 


Well Trained.—Lawyer—The cross-ex- 
amination did not seem to worry you much. 
Have you had previous experience? 

Client—Six children.—Stray Stories. 


Nulla Bona.—Our contributor in re- 
sponse to a demand for the payment of 
damages in an automobile accident case 
received the following reply. —‘“I had a little 
money but it is all gone. All I 
have now is 3 old cows and wife. Worked 
and paid for 2 of them.” 

Contributor: Sig. B. Nelson, 


Galesburg, Ills. 
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